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Preamble to Regulation:
Section 62.10 Program Administration

Twenty-three parties commented on the proposed requirement in section 62.10(a)(2) that exchange
visitors be proficient in the English language, ‘‘as measured by an objective measurement.’’ All but one
of these parties recommended maintaining the current language (i.e., “The exchange visitor possesses
sufficient proficiency in the English language to participate in his or her program.’’) One party
recommended that the Department adopt the test set forth in the regulations for the Trainee and Intern
categories (Section 62.22(d)(1)). The Department believes that not only is an exchange visitor’s success
in his or her particular program dependent upon sufficient English language capability, but good 
English
communication skills are essential to ensure the health, safety, and welfare of exchange visitors.
Moreover, the Department continues to find that too many exchange visitors lack sufficient English
proficiency to perform their jobs or complete their academic programs; to navigate daily life in the 
United
States; to read and comprehend program materials; to understand fully their responsibilities, rights, and
protections; and to know how to obtain assistance, if necessary. Accordingly the Department adopts a
modified version of the regulatory language governing the Trainee and Intern categories as the 
program-
wide standard for determining the English language proficiency of exchange visitors. The Department
reminds sponsors to retain evidence of how they measured applicants’ English language proficiency so
that it may be made available to the Department upon request.

Regulations Effective January 5, 2015 § 62.10 Program administration.

Sponsors are responsible for the effective administration of their exchange visitor program(s). These
responsibilities include: (a) Selection of exchange visitors. Sponsors must establish and utilize a method
to screen and select prospective exchange visitors to ensure that they are eligible for program
participation, and that: (1) The program is suitable to the exchange visitor’s background, needs, and
experience; and (2) The exchange visitor possesses sufficient proficiency in the English language, as
determined by an objective measurement of English language proficiency, successfully to participate in
his or her program and to function on a day-to-day basis. A sponsor must verify an applicant’s English
language proficiency through a recognized English language test, by signed documentation from an
academic institution or English language school, or through a documented interview conducted by the
sponsor either in person or by videoconferencing, or by telephone if videoconferencing is not a viable
option.


